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Technical Reference

Capstone Remote Monitoring System (Maintenance Edition)

This document (plus the User Edition),
presents the additional capability to monitor,
control, and troubleshoot the MicroTurbine
via the Capstone Remote Monitoring
System (CRMS) software

Chapter 11: CRMS Software
License Agreement

This chapter presents a textual copy of the
CRMS Software License Agreement.

A copy of the CRMS Software License
Agreement is provided on the following
pages for reference purposes only.

SOFTWARE LICENSE
AGREEMENT - CAPSTONE
REMOTE MONITORING
SOFTWARE (CRMS)

NOTE: This software license
agreement (AGREEMENT) is a legal
AGREEMENT between the LICENSEE
(either an individual or a single
entity) and Capstone Turbine
Corporation (CAPSTONE).

1. License: Subject to the terms and conditions
of this Agreement, Capstone grants to the
Licensee a limited, nonexclusive, royalty-free
license, to use Capstone Remote Monitoring
Software (CRMS) together with all associated
user manuals, documentation, and other
materials related to the software and delivered to
Licensee (SOFTWARE) solely for its intended
purpose of remotely managing and operating
Capstone MicroTurbine™ systems. Licensee
may use the Software only at one site on one
computer system (COMPUTER). If Licensee
wishes to use the Software at more than one
location or on more than one computer, Licensee
must purchase an additional software license
from Capstone. The Software may be used solely
in connection with equipment manufactured by
Capstone and owned or otherwise controlled by
Licensee. Licensee may not transfer, assign,
rent, lease, distribute or otherwise sublicense the
Software or any of the rights granted in this
Agreement.

Licensee shall not reverse engineer, decompile,
disassemble, or otherwise attempt to derive or
create source codes for the computer
programming comprising the Software, or
otherwise reduce the Software or its component
programming, structures, algorithms, or other
elements to a human-perceivable form. Licensee
shall make reasonable efforts to notify and inform
all individuals who might have access to the
Software or the computer on which it is installed
of all applicable restrictions limiting use of the
Software. Licensee shall immediately notify
Capstone after learning of or having reason to
suspect a breach of any of the restrictions set
forth in this Agreement.

2. Ownership Rights and Copying: Licensee
acknowledges and agrees that as between it and
Capstone, Capstone is the exclusive owner of all
right, title and interest in and to the Software,
including all rights arising under the laws of
copyright, trade secret, trademark, and patent,
among other intellectual property and proprietary
rights. Capstone grants to Licensee no rights or
license in or to the Software, and this Agreement
shall not be construed in any manner as
transferring any rights of ownership or license to
the Software or to the features or information
therein, except as expressly stated in Section 1
above. Licensee shall not copy, duplicate, or
otherwise reproduce the Software, in whole or in
part, except that Licensee may, subject to all the
other terms of this Agreement, copy the Software
in machine-readable form only as necessary to
effect the intended purpose of the Software.
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Licensee must reproduce on any such copy the
copyright notices and any other proprietary
legends that were on the original copy of the
Software.

3. Improvements: Licensee agrees and hereby
grants to Capstone under any and all rights that
Licensee may possess or control, now or in the
future, the perpetual, irrevocable, royalty-free
right to use for any purpose and in any media
now known or hereafter devised, all suggestions,
improvements, and any other information, ideas,
concepts, know-how, works of authorship, and
inventions (including corrections to problems with
the Software whether written or oral) that are
related to the Software and that Licensee or its
personnel provides to Capstone. Capstone shall
have no duty to account or otherwise
compensate Licensee for the rights granted in
this Section 3.

4. Termination: The Agreement shall terminate
automatically without notice from Capstone or the
requirement of any other action by Capstone on
the date that Licensee fails to comply with any
provision of this Agreement. Upon termination,
Licensee must destroy or return to Capstone all
tangible copies of the Software in its possession
or control, delete all files and other information
related to the Software on all Licensee
computers, and, upon Capstone’s request, certify
in writing that such action has been taken and
that Licensee no longer possesses any copies,
whether partial or complete, of the Software,
including copies of any manuals or other
documentation.

5. Government Licensee: The Software is
provided with RESTRICTED RIGHTS. Use,
duplication, or disclosure by the Government is
subject to restrictions as set forth in
subparagraph (c)(2)(ii) of The Rights in Technical
Data and Computer Software clause of DFARS
252.227-7013 or subparagraphs (c)(1) and (2) of
the Commercial Computer Software -- Restricted
Rights at 48 CFR 52.227-19, as applicable. The
manufacturer is Capstone Turbine Corporation,
21211 Nordhoff Street, Chatsworth, CA 91311.

6. Representations and Warranties: Capstone
warrants the diskette(s), CD(s), or other tangible
media on which the program is furnished to be
free from defects in material and workmanship
under normal use for a period of ninety (90) days
from the date of delivery to Licensee. EXCEPT
FOR THE FOREGOING, THE SOFTWARE IS
PROVIDED "AS IS," WITHOUT WARRANTY OF ANY
KIND.

CAPSTONE EXPRESSLY DISCLAIMS ALL OTHER
WARRANTIES, WHETHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF DESIGN, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND
TITLE; ANY WARRANTIES ARISING FROM A
COURSE OF DEALING, USAGE, OR TRADE
PRACTICE; AND ANY WARRANTIES OF NON-
INFRINGEMENT. CAPSTONE DOES NOT WARRANT
THAT THE FUNCTIONS CONTAINED IN THE
SOFTWARE WILL MEET LICENSEE'S
REQUIREMENTS, THAT THE OPERATION OF THE
SOFTWARE WILL BE UNINTERRUPTED OR ERROR-
FREE, OR THAT DEFECTS IN THE SOFTWARE WILL
OR CAN BE CORRECTED.

7. LIMITATION OF LIABILITY: UNDER NO
CIRCUMSTANCES SHALL CAPSTONE BE LIABLE
FOR ANY LOST REVENUE OR PROFITS OR ANY
INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE, OR
CONSEQUENTIAL DAMAGES - INCLUDING LOST
GOODWILL, LOST PROFITS, LOST BUSINESS, OR
OTHER INDIRECT ECONOMIC DAMAGES, AND
FURTHER INCLUDING ANY INJURY TO PERSON
AND/OR PROPERTY — THAT RESULT DIRECTLY OR
INDIRECTLY FROM THE USE OR INABILITY TO USE
THE SOFTWARE, ANY ERROR OR MALFUNCTION
OF THE SOFTWARE, OR THAT RESULT FROM THE
USE OR INABILITY TO USE A CAPSTONE
MICROTURBINE, WHETHER CAUSED BY THE
SOFTWARE OR NOT, EVEN IF CAPSTONE OR ITS
AUTHORIZED REPRESENTATIVE HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES IN ADVANCE OR SUCH DAMAGES
WERE CAUSED BY CAPSTONE'S NEGLIGENCE. IN
NO EVENT SHALL CAPSTONE'S TOTAL LIABILITY
TO LICENSEE FOR ALL DAMAGES, LOSSES, AND
CAUSES OF ACTION, WHETHER IN CONTRACT,
TORT (INCLUDING NEGLIGENCE) OR OTHERWISE,
EXCEED THE AMOUNT PAID BY LICENSEE FOR
THE SOFTWARE.

8. Indemnification: Licensee agrees to defend,
indemnify and hold Capstone harmless from and
against all claims, costs, actions, and other
liabilities and expenses of any sort, including
attorneys’ and expert witness’ fees, arising from
Licensee’s use of the Software, including any and
all damage to persons or property caused by
Capstone MicroTurbines or other Capstone
equipment due directly or indirectly to any error,
inoperability, or malfunction of the Software.]

9. Governing Law; Attorney’s Fees: This
Agreement shall be governed by the laws of the
State of California without regard to California’s
rules relating to conflict of laws. Any dispute,
controversy, or other proceeding arising out of or
related to this Agreement shall be subject to the
exclusive jurisdiction of the state and federal
courts located in the City of Los Angeles,
California and the parties hereby submit to the
personal jurisdiction and venue of such courts. If
either Capstone or Licensee employs attorneys
to enforce any rights arising out of or relating to
this Agreement, the prevailing party shall be
entitled to recover reasonable attorney’s fees.
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10. Entire Agreement; Severability: This
Agreement constitutes the entire understanding
of the parties with respect to the Software and its
use and supersedes all prior and
contemporaneous agreements, understandings,
representations, warranties, promises and other
communications of any kind, whether written or
oral, between the parties with respect to the
Software and its use. No alteration, modification,
variation or waiver of this Agreement or any of
the provisions hereof, shall be effective unless
executed by both parties in writing. If any term or
provision of this Agreement (other than a
provision going to the essence of this Agreement)
is found to be unlawful, void, or unenforceable for
any reason then that provision shall be deemed
severable from the Agreement and shall not
affect the validity or enforceability of the
remaining portions of the Agreement.

Capstone Turbine Corporation e 21211 Nordhoff
Street ¢ Chatsworth, California 91311
Phone (818)734-5300 e Facsimile (818)734-5320
¢ Web Site www.microturbine.com
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Notes and Related Information
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